LIMITED RECOURSE PROMISSORY NOTE
(LEGACY CROSSING)
SERIES 2009

Dated Date: September 21, 2011 Principal: $110,785

Maturity: December 31, 2032 Interest Rate: 0%

This Limited Recourse Promissory Note (the “Note™) is entered into as of the 21st day of
September, 2011, between the MOSCOW URBAN RENEWAL AGENCY, a public body,
corporate and politic, organized and existing under the Idaho Urban Renewal Law of 1965, as
amended, Chapter 20, Title 50, Idaho Code, and the Local Economic Development Act of 1988
as amended, Chapter 29, Title 50. Idaho Code (“Borrower™), and Anderson Group, LLC, an
Idaho Limited Liability Company (“Lender™).

WITNESSETH:

For One Hundred and no/100 Dollars ($100.00), and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Borrower and Lender hereby agree as
follows:

1. Definitions. As used in this Note, the following terms shall have the indicated meanings:

(a) “Act” means collectively the Idaho Urban Renewal Law of 1965, as amended,
Title 50, Ch. 20, Idaho Code and the Idaho Economic Development Act of 1988, as
amended, Title 50, Ch. 29, Idaho Code.

(b) *Assessment Roll” means the assessment roll used in connection with the taxation
of the Revenue Allocation Area by the taxing agencies, as such roll is equalized as
provided by the laws of the State of Idaho.

(c) “Agreement” means that Owner Participation Agreement between Botrower and
Lender dated October 28, 2009.

(d) “Effective Date™ means the effective date of the Urban Renewal Project for
revenue allocation financing provisions as authorized by Title 50, Chapter 29, Idaho
Code, which is June 2, 2008.

(e) “Pre-Effective Date Rate™ means the rate at which taxes were levied by or for the
taxing agencies upon the total sum of the assessed value of the taxable property in the
Revenue Allocation Area, as shown on the Base Assessment Roll prior to the Effective
Date.
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(f) “Private Development™ means new development initiated and completed by
Lender as defined in the Agreement which generates additional assessed value and ad
valorem taxes in excess of the Base Assessment Roll, and for purposes of this Note is
fifty percent (50%) of tax increment funds generated specifically from the Site.

(g) “Resolution™ means Resolution No. 09-03, adopted by the Borrower on October
28, 2009, and as supplemented or restated, pursuant to which this Note was authorized.

(h) “Revenue Allocation Area™ means all taxable real and personal property within
the Urban Renewal Project Area as described in the Urban Renewal Plan as adopted by
the Moscow Urban Renewal Agency and approved by the Mayor and the City Council of
the City of Moscow, Idaho.

(i) “Revenue Allocation Proceeds™ means that portion of taxes in excess of the taxes
which would be produced by the Pre-Effective Date Rate.

W) “Site” means that parcel or parcels as defined in Attachment No. 2 attached hereto
and incorporated herein by reference.

(k) “Taxes™ means all levies on an ad valorem basis upon land, real property, personal
property or any other property, tangible or intangible, included within the Revenue
Allocation Area.

() “Taxing Agencies” means the City of Moscow, Moscow School District, Latah
County, and any other district or public corporation levying taxes within the Revenue
Allocation Area.

(m)  “Urban Renewal Plan” shall mean that certain document entitled “Legacy
Crossing Urban Renewal District Redevelopment Plan™ adopted by the City pursuant to
the Act and City Ordinance and as amended from time to time.

(n) “Urban Renewal Project”™ means the Project improvements and other costs
identified in the Urban Renewal Plan, including design, engineering, consulting,
insurance, audit, planning, and administration costs of the Borrower.

2 Promise to Pay. Borrower promises to pay in lawful money of the United States of
America, to the order of Lender, at such place as Lender may from time to time designate,
the principal sum not to exceed one hundred ten thousand seven hundred eighty five
dollars ($110,785), without interest from the date of full funding under the Note, which is
deemed the completion of Agency Funded Improvements, Verification of Costs, and
issuance of the Certificate(s) of Completion by the Idaho Department of Environmental
Quality as defined in the executed Agreement, and continuing until December 31, 2032.

Borrower may redeem, at any time, in whole or in part, without penalty, the then principal
amount outstanding.
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In conjunction with its receipt of revenue allocation proceeds, the Agency agrees to make
semi-annual payments of fifty percent (50%) of the tax revenue allocation proceeds from
the Private Development as defined in Section 1(f), commencing from the first date the
Agency receives tax increment monies from the Site after completion of the Private
Development, until the principal amount of one hundred ten thousand seven hundred
eighty five dollars ($110,785), has been paid, or December 31, 2032, whichever occurs
first. Agency shall have no obligation to make tax increment payments to the Participant
for taxes collected and paid to Agency beyond the term described herein. There shall be
no increase to the Principal Amount.

3. Partial Payments. The acceptance by Lender of any payment which is less than the
entire amount then due hereunder shall be on account only and shall not constitute a
waiver of the obligation of Borrower to pay such entire amount. The failure of Borrower
to pay the entire amount then due hereunder shall be and continue to be an event of
default hereunder, notwithstanding the acceptance by Lender of such amount on account,
and Lender shall thereafter, until such entire amount is paid (and notwithstanding
acceptance by Lender thereafter of further sums on account or otherwise), be entitled to
exercise all rights and remedies provided for herein upon the occurrence of an event of
default hereunder. The acceptance by Lender of any amount due hereunder after the same
is due shall not constitute a waiver of the right to require prompt payment, when due, of
all other amounts due hereunder, or to declare that an event of default has occurred
hereunder.

4, Default. Provided that Borrower has received revenue allocation proceeds sufficient to
make such payments, if any payment required under this Note is not made when due and
within forty-five (45) days after notice is given by Lender to Borrower that the same is
due, the entire unpaid principal balance hereof, together with all accrued but unpaid
interest due hereunder shall, at the option of the Lender, become due and payable without
presentment, demand, protest, or further notice of any kind, all of which are hereby
expressly waived by Borrower and all endorsers, guarantors, sureties, accommodation
parties, and other persons at any time liable for all or any portion of the indebtedness
evidenced hereby.

>, Limited Recourse, Collection of Revenue Allocation. Notwithstanding anything
contained in this Note to the contrary, the recourse of Lender for payment of any amounts
due hereunder shall be limited solely to fifty (50%) of the revenue allocation proceeds, as
defined in Section 1(i). from the Private Development upon the Site, as the same are
generated from time to time for the period necessary to obtain full payment of all
principal and interest payable under this Note. As of December 31, 2032 (or ecarlier
period if redeemed), and upon Borrower’s performance of its obligations to receive and
disburse revenue allocation generated during such periods to Lender, Lender’s obligations
under this Note shall cease, and said Note shall be deemed canceled and fully satisfied.
In any event, Lender shall not be entitled to receive more than the outstanding principal
balance of this Note, and in the event revenue allocation generated is in excess of the
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sums required to satisfy such Note balance during said payment term, then Borrower shall
be entitled to any and all such surplus or excess revenue allocation. The Borrower’s
obligations hereunder are specifically limited to the obligations contained in Attachment
No. 1 attached hereto and incorporated herein by reference.

Assignment of Revenue Allocation. Borrower hereby absolutely, unconditionally, and
irrevocably transfers, assigns, and sets over to Lender for the term of this Note such
amount of such revenue allocation as is required to timely pay amounts becoming due
hereunder until such time as all such amounts due hereon are paid in full, or until
December 31, 2032.

Non-general Obligation. As provided by Idaho Code Section 50-2910, the obligations
of Borrower hereunder shall not constitute a general obligation or debt of the Borrower,
the State of Idaho, or any of its political subdivision or give rise to a charge against their
general credit or taxing powers to be payable out of any funds or properties other than the
monies deposited in the special fund or funds provided for herein and pledged hereby to
the payment of principal and interest on this Note.

Miscellaneous. Time is of the essence with respect to all obligations of the parties
hereunder. The unenforceability or invalidity of any provisions hereof shall not affect the
enforceability or validity of any other provisions hereof. The terms hereof shall bind and
inure to the benefit of the parties hereto and their respective successors and assigns. This
Note is delivered in Moscow, Idaho, and shall be governed by Idaho law.

General Provisions. Lender may delay or forego enforcing any of its rights or remedies
under this Note without losing them. Borrower, to the extent allowed by law, waives
presentment, demand for payment, protest, and notice of dishonor. Upon any change in
the terms of this Note, and unless otherwise expressly stated in writing, Borrower shall
not be released from liability.

IN WITNESS WHEREOF, this Note has been entered into as of the date and year first

above written.

ATTEST:

By:

BORROWER:
MOSCOW URBAN RENEWAL AGENCY

i7

By:

N Al

Steve RJ/IcGeehan, Secretary
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ACKNOWLEDGMENT

STATE OF IDAHO )
) ss.
COUNTY OF LATAH )

On this ‘M day of é{l/t% A 2 , 2011, before me, a Notary Public in and for
said State, appeared Clayton Anderson, Managing Member, known to me to be the person named
above and acknowledged that he/she executed the foregoing LIMITED RECOURSE
PROMISSORY NOTE as the duly authorized representative for Anderson Group, LLC.

Q\\\.r"' e 0
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Attachment 1
Description of Financing of

Agency-Funded Improvements

A. Obligation of the Agency to Pay Participant Revenue Allocation (Tax Increment)
Proceeds

Because the Agency Funded Improvements are being financed through the Participant
Advance, the Agency covenants and agrees to pay to the Participant a portion of the revenue
allocation (tax increment) monies which the Agency shall actually receive from the Site
following the construction of the Private Development by the Participant according to the terms
and conditions described herein. The Incremental Tax Revenues are to be used to reimburse the
Participant for the costs of the Agency Funded Improvements, which the Participant has agreed
to construct as described within this Agreement.

1. Tax Increment Monies Are Sole Source of Agency Funding

Agency and Participant agree that the only source of monies available to Agency to pay
the Incremental Tax Revenues to Participant herein described are the Incremental Tax Revenues
to be received by Agency from the Private Development within the Project Area based upon the
value of the Private Development to be constructed by Participant. Only the Incremental Tax
Revenues from the Private Development Site shall be used to make the payments due under this
provision of the Agreement. No payments shall be made by Agency to Participant from other
Incremental Tax Revenues which Agency may receive from time to time from other portions of
the Project Area or other redevelopment project areas which have been or may hereinafter be
established, designated, or adopted by Agency and City at some future time.

2. Contingencies of Payment

Participant understands that Agency is entitled to receive Incremental Tax Revenues
which are to be paid by Latah County. Participant understands that the Incremental Tax
Revenues shall become available to Agency only if and when the Private Development to be
constructed by Participant on the Site is completed and has a current year assessed value which is
areater than the assessed value of the Project Area “base year™ established at the time the Urban
Renewal Plan was adopted. Participant further understands that Agency is not a taxing agency
under Idaho law, has no power to levy a property tax on real or personal property located within
the Project Area, or to set a mill levy or rate of tax levy on real or personal property within the
Site. Agency is entitled to receive tax increment funds from the Site for the period established by
the Act and the Urban Renewal Plan. Participant has investigated the provisions of Idaho laws
governing the receipt of Incremental Tax Revenues by Agency and assumes all risk that the
anticipated Incremental Tax Revenues derived from the Private Development on the Site and in
conformance with the Urban Renewal Plan will be paid to Agency and, if paid, that the amount
of Incremental Tax Revenues will be sufficient to repay the obligation of Agency to Participant
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according to the terms and conditions contained in this Agreement. Participant further assumes
the risk that no changes or amendments will be made in the provisions of the Act or other tax
statutes which would affect or impair either Agency’s right or ability to receive the atoresaid
Incremental Tax Revenues and to pay the indebtedness created by execution of the Agreement,
the length of time said monies can be received, or the percentage or the amount of the
Incremental Tax Revenues paid to or anticipated to be received by Agency based upon the
current statutes.

3. Limitation on Making Payments

It is the intention of the parties that Participant shall only be paid from the Incremental
Tax Revenues, if any, which are paid or are payable to Agency as a direct result of the Private
Development constructed by the Participant on the Site. If, for any reason, the Incremental Tax
Revenues anticipated to be received by Agency as a direct result of the Private Development on
the Site are reduced, curtailed, or limited in any way by enactments, initiative referendum, or
judicial decree, Agency shall have no obligation to pay the tax increment obligation to
Participant as described in this Agreement from other sources or monies which Agency has or
might hereinafter receive.

4, Percentage of Tax Increment Payment

Agency agrees to pay to Participant fifty percent (50%) of the overall Incremental Tax
Revenues which Agency receives as set forth in the Act, Agency adopted policy, or Urban
Renewal Plan, commencing upon receipt of Incremental Tax Revenues received by Agency from
the Private Development upon Site, after the completion, acceptance, and verification of the costs
of the Agency Funded Improvements, the Private Development, and issuance of the Certificate(s)
of Completion from DEQ, and fifty percent (50%) thereafter for a period through December 31,
2032, or until the principal amount is retired, whichever occurs first. Because of the limitation
on available funds, no amortization schedule shall be prepared or used by the parties. Rather,
Agency’s obligation is to pay the fifty percent (50%) of the overall Incremental Tax Revenues as
required by the Act, Agency adopted policy, or the Urban Renewal Plan, received as described
above, for the time period specified or until the principal amount is paid, whichever occurs first.
Agency’s obligation to Participant shall only be to pay above-described percentages of the
amounts of Incremental Tax Revenues received by Agency, notwithstanding said amount may be
reduced, curtailed, or limited in any way, and there shall be no interest or amounts added to the
principal in the event the Incremental Tax Revenues are reduced, curtailed or limited in any way.

5. Time and Terms of Tax Increment Pavments

a. For any funds to which Participant is entitled, the payments received each
year by Agency from the ad valorem taxes paid by taxpayers to the County Treasurer on the Site
shall be paid to Participant within thirty (30) days following receipt of said funds by Agency.
Agency anticipates receipt of these funds in late January and late July of each year from the ad
valorem taxes from the Site paid by property owners each year.
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b. The Act, as amended, provides that Agency will be paid tax increment
funds contingent on the amount of assessed value as determined by the Latah County Assessor
each year and the rate of tax levy or the percentage of assessment levied by each of the taxing
agencies. Agency is not a guarantor of the assessment determination made by Latah County
Assessor or guarantor of collection of taxes by the Latah County Treasurer.

C. The Increment Tax Revenues resulting from the incremental increase in
assessed value of the Site as a result of the Private Development on the Site by Participant (as
determined from the assessment records of the Latah County Assessor and the payment records
of the Latah County Treasurer) shall be paid to Participant if and only as they are paid to Agency
by Latah County, the entity which has the legal responsibility to collect property taxes.

d. Agency agrees to make semi-annual payments of the Incremental Tax
Revenues, commencing from the first date Agency receives tax increment monies from the Site
after completion of the components of the Agency Funded Improvements, verification of costs,
and the associated Private Development along with Certificate(s) of Completion (Attachment No.
3 and 4 and attached hereto and incorporated herein by reference) issued by DEQ for the period
as described in Section 5 of this Attachment, or until the principal amount or the amount
adjusted, plus interest, has been paid; whichever occurs first. Agency shall have no obligation to
make tax increment payments to Participant for taxes collected and paid to Agency beyond the
term described in Section 5 of this Attachment.

e. The payments to Participant are secured solely by a pledge of Agency of
the Incremental Tax Revenues that are produced by the Private Development that are constructed
on the Site by Participant, and Participant shall have no other recourse to Agency or City and no
recourse whatever to any other party for payment.

6. Interest & Fees

Agency shall pay no interest on Participant Advance and shall not be subject to
any fees or charges resulting from any activity authorized in this Agreement.

7. Default

As set forth in Section 501 of the Agreement, if the Participant defaults or breaches any
of its obligations contained in the Agreement, and does not timely cure such default or breach as
provided in the Agreement, or if Participant fails to obtain from the Agency a Certificate of
Completion because the Private Development is not timely completed or is not completed
according to the approved plans, the obligation to pay Participant the tax increment payment
shall be voidable at the option of Agency until such time as the default is cured. Notwithstanding
the foregoing, if Participant is using its best efforts to cure any such delay or default and such
delay or default is enforced beyond the Participant’s control, then the obligation of Agency to pay
the tax increment shall not be voidable for so long as Participant is using its best efforts to cure
such default or delay.
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Attachment 2

Site - Legal Description

The following described premises, located in Latah County, State of Idaho, to wit:

A parcel of Iand located in the NE1/4 NE1/4 of Section 18, Township 39 North, Range 5
West, B.M., and being more particularly described as follows:

Commencing at the Northeast corner of said Sec. 18; thence S 87°45°28”" W, 363.92 feet
along the north line of said Sec. 18; thence departing said morth line, 5 0°45” 10” W,
193.58 feet, alopg the westerly right of way of Jackson Street to the TRUE POINT OF
BEGINNING;

‘I'hence continuing along said right of way, 5 0945" 107 W, 354.42 fect;
Thence departing said right of way, N 36°36°32” W, 193.76 feet:

Thence N 44°47'56” W, 120.35 feef;

Thence N 49°30'56™ E, 37.72 feet;

Thence N 7°46°117 W, 51.71 feet;

Thence N 1°42'20” W, 32.25 [eet;

Thence N 88°17'28" E, 184.35 fect, to the TRUE POINT OF BEGINNING.
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Attachment 3

Certificate of Completion

142683
AT THE REQUEST (OF,
0

No

Recording Requested By and
When Recorded Return to:
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SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY

CERTIFICATION OF COMPLETION

This mstrument is a Certificate of Completion issued to Anderson Group, LLC for successfu)
completion of a voluntary remediation work plan approved under the ldaho Land Remediation
Act. Idaho Code § 39-7201. et seq. This Certificate of Completion concerns real property at 625
South Jackson Streel, Moscow. Latah County, State of Idaho, legally described in Attachment A.
The Department of Environmental Quality cextifies that the work plan has been successfuily
implemented or satisfied by issuing this certificate of completion,

The person who receives a certificate of completion under this section shall record a copy of the
cerlificate of completion with the deed for the site on which the remediation took place as
provided in ldaho Code § 3Y-7207(2). Within ten (10) days of the recording of this instrument
the person shall provide to the Department a copy of this recorded Certification of Completion.
The effective date of this instrument shall be the date the fully executed Certificate of
Completicn is recorded at the county recorder’s office.

Signature end Acknawledpments

ldano Deparmmens of Envirenmental Qualiy

Sipnature DA

Prnjed Name Tnn(Hudr.u_y_

Talle Bireetor.1daho Depanament of Environriental Quahiy
Date - (WL M

Sate of ldubo
[

Coumty af Ada
Onthis e day of {Luuid. v the year 2011, before me. & Notary Pablic in ang far suad Coonty
and Stare. persenaiy 3ppeared Toni Herdesty. known of identified 1o me o be the Director uf the
Idahe Depanument of Environmental Quality that execuied this instrument. and acknowledged o
me that the ldaho Departmen: of Environmental Quality executed the seme

IN WITNESS WHERLOF, T have herennto set niy hend andd affixed my official szl the day und

sear o this comificase first al
s, i
ary Poblic for Jdaho [izee (1) (e,
Budimg ac_ DNawn ] 3

v i Cén‘.rmmon Expres __{[2ej2eis
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Attachment 4
Qualified Remediation Costs
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STATE OF IDAHO

DEPARTMENT OF
ENVIRONMENTAL QUALITY

1410 North Hiiton + Bolse, Idaho 83706 « (208) 373-0502 C.L.*Butch" Outer, Governor
Toni Hardesty, Director

March 2, 2011

Clayton Anderson

c/o Anderson Group LLC
P. O. Box 96

Moscow, Idaho 83311

Re:  Community Reinvestment Pilot Initiative Reimbursement, Former Jackson Street Silos —
Moscow, Idaho

Dear Mr. Anderson:

The Voluntary Remediation Workplan Completion Report (“Completion Report™) you submitted to the
Department of Environmental Quality (DEQ) was accepted on January 28, 2011 and a Certificate of
Completion was provided. The Certificate of Completion indicates successful implementation of the
approved Voluntary Remediation Workplan (“Workplan™) for the Jackson Street Silos property.

Being an accepted participant in the Community Reinvestment Pilot Initiative you are eligible for a
community investment rebate for qualifying remediation expenses. As provided in Idaho Code Section
39-7211, the rebate is based on seventy percent (70%) of a project’s qualifying remediation costs
certified by DEQ, subject to a one hundred fifty thousand dollar ($150,000) maximum per project. It
should be noted that only expenses that were incurred as part of remediation activities included in the
approved Workplan are eligible for the rebate.

[ncluded in your application for the rebate were documentation of those expenses related to
remediation activities involved in the Workplan implementation and a request for a rebate. The
notarized certifications specified in Idaho Code Section 39-7211(5) have also been provided to DEQ.
DEQ has reviewed the rebate submittal and finds this submittal to be complete. The expenses
submitted in your application totaled $278,130.69. DEQ finds that the costs for reimbursement to be
reasonable as required in Idaho Code Section 39-7211(5) and that $260,784.69 is qualifying
remediation costs. A summary of this review is attached to this letter. Based on those qualified costs,
the amount of community reinvestment rebate to which you are entitled is the maximum of
$150,000.00.

In order to provide you with your community reinvestment rebate in the most expeditious manner it
will be necessary for you to invoice DEQ for $150,000.00. The invoice should clearly state that it is an
invoice, what the invoice is for and that it is for the specified dollar amount. The invoice should have
this letter and accompanying summary attached. Please submit this invoice to me. You can do so via
email if you desire. You have already submitted a W-9 form which establishes you as a vendor with
the State of Idaho.



Letter to C. Anderson
March 2, 2011
Page 2

Thank you for your participation in the Brownfields and Voluntary Cleanup Programs and the
Community Reinvestment Pilot Initiative and for proactively cleaning up the former Jackson Street
Silos property. It has been a pleasure working in partnership with you.

If you have any questions or comments please feel free to contact me at (208) 373-0246.

Sincerely,

Bruce Wicherski
Voluntary Cleanup Program Manager
Waste Management and Remediation Division

BW:tg \eckson @ siies peo rrboce hetee doe

cc:  Bruce Wicherski, DEQ
Aaron Scheff, DEQ
Steve Gill, Coeur D’ Alene Regional Office DEQ
Jon Munkers, TerraGraphics, Inc.
Susan Hamlin, DEQ AG’s Office
Brenda Malone, Fiscal DEQ
Keith Donahue, DEQ



ANDERSON GROUP, LLC INVOICE

Jackson Street Silo Project

1008 Matson Road

Viola, Idaho 83672 INVOICE #20113004

Phone (208) B59-3559 DATE: MARCH 2, 2011

T0: FOR:

Bruce Wicherski Community Reinvestment Pilot Initiative Reimbursement
Voluntary Cleanup Program Manager Former Jackson Street Silos, Moscow, Idaho

Department of Environmental Quality
1410 North Hilton

Boise, Idaho 83706

(208)373-0502

DESCRIPTION AMOUNT
Reimbursement for Community Reinvestment Pilot Initiative for the Former Jackson Silos $150.000.00
Moscow, Idaho { DEQ Memo dated March 2, 2011 - ATTACHED) R
TOTAL $150,000.00

Make all checks payable to Anderson Group, LLC

Mafiaging Member



