


OWNERPARTICIPATIONAGREEMI:I\T o

-_-_.'THIS OWNER PARTICIPATION AGREEMENT (heremaﬁer “Agreemem”} is cntcrcd into thts el
e day of _fgatda. , 2019, by and between the MOSCOW URBAN RENEWAL "
" "AGENCY, a public body, corporate and politic (hereinafter “Agency™), organized pursuant to the .-
- Tdaho Urban Renewal Law of 1965, Title 50, Chapter 20, Idaho Code, as amended (hereinafter the .
+“Law”), and undertaking projects under the authority of the Local Economic Development Act, - S
. Title 50, Chapter 29 Idaho Code as amended (hereinafter the “Act™), and Blum Construction, LLC, "0
“ - an 1daho Limited Liability Company or its assigns (hereinafier “Participant™), collectively referred =~~~
'{j-_-_-.'to as the “P&Fileb and eaeh mdmduaily as’ Party, on the 1erm5 and prov:sxons set forlh below R

B,E,,QHALS

" WHEREAS, Agency, an mdependent public body, corporate and politc, is an urban renewaf
."_'_:_agency created by and ex;stmg tmder the authonty of 1he Law and the Act am:i L

- “WHEREAS, the Moscow Ctiy Council adopted its Ordmancc No 2008 18 on. June ?., 2008 L
. approving the Legacy Crossing Urban Renewal District Redevelopment Plan, and Ordinance -~
. 72018-13 "approving the Amended and Restated Legacy Crossing . Urban. Renewai Dlsmct
'_-.Redevetopmem Plan (heremaﬂer the “UrbanRenewalPian”) and S | S

- WHEREAS, Pammpam OWnRs. the u:ai property located at 103 N. Almon St:eet Moscow !daho
- Assessor’s Parcel Number RPMO0530005001B, upon which *Participant is eonsimctmg_
3"-'-_'._'1mprovements and mvestmg szomﬁcant resources. in deveiopmg 1&5 property, and e e

:;_-WHEREAS in order 0 complement the newiy eonst:ucted bmidmg improvements on the S
- property, Agency desires to make improvements to the adjacent public infrastructure, including =
~street reconstruction, improvements to sidewalks, curbs, gutters, and pedestrtan pathway..'..'.ﬁ':.'_7_'.'_'._"-_".'_-':3-'_-'_'
_"_'_-'_-_'_'-1mprovemenis (hemnaﬁcrreierred toas the iject” as def' ned beiow), and - e

'{[’WHEREAS Participant hdb worked with the City of Moscow 10 cieveiop a dcsx,gn for the Project
- and to secure the City s approvai of the iject and . o R S

_'; :-.-:-_'-WHERFAS Secuen 504 of the Urban Rencwai Plan authorizes Aﬂency te use revenue allocation :.-_:
_ {' nancmg to fund bpcczﬁc progeets and 1mprevementf> to nnp!ement thc Urban Renewai Pian L

____.__'}.3.WHEREAS sa;d Pro;ect 1mp§ements sevexai ob}eclives ouiimed in Sectton 397 of the Urban eh
'_'-.'_'_'_Renew‘t!?}an RSP T T PO LR
""'.':3_'-WHEREAS Section 303 of the Urban Renewal Plan duthOﬂZQb Agency to cnter into. Owner:-.j.';':':

o _'.Pammpauon Agreemems to. xmpiement the Urban chewai Pian

'_Z_'_-'_j'_\?\fHEREAS as a result of Participant’s comm:tment to preceed with the ijeci and 10 constmei__'ff.'_" L
- public improvements in the public nght-of-way which ‘will enhance public access, safety, ..o
'-3'_-_.'_-'_dc:>theiics, and envlronmemdi dnd cconomac well bema Partmpdm $ commnmcnt to. comply wrth_ el
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"the terms of the Urban Renewal Plan, and Agency’s commitment to reimburse Participant in
.. compliance with the Urban Renewal Plan, the Parties deem it necessary. to enter. mto thrs Owner R
-_._.;:?'trneipdtlon Ag,reemcnt to def"ne thezr respec%we oblwat:onb S

"."-'__"-_"_'WHERE:AS by entering mto thlb Agreemem dﬂd complymg w:th its terms, Afrency f nd% that
_'_'_.'_Pamcxpant has comphcd w1th the prov:sions dnd requlrements of the Urban chcwa! Plan oL
'_"_.'jWHEREAS the Agency Board, at its March 7 70I9 Board meeting approved the Pro;eet T erm
:-'_-_-_Sheet a copy of wh;ch is aitached hereto as Auachment 1 (Term Sheet) B L

.._".':::'__.".'WHEREAS the Ageney Board at #ts March 7, 2019 Board meeting, adopted Resolution No. 2(}} 8- o
. 0’) duthori?lﬂg {he Lh‘m‘ Of the Aﬂency Bgard {Q execute thiS Agreemenl Ol‘i behaifofthe Agency : e

- NOW, THEREPORE n conbideratlon of 1he above reC“aiS Whlch are mcoypomcd into thrs s :
-~ Agreement; the mutual covenanis comtamed herein; and other good and valuable consideration, .
mc recexpi and suﬂ:uency of whxch are. hereby acknowlcdgcd the Pdmes hereby agree as foilows 3 -

L E FFECTIVE DATE

- The effective date of this Ag: eement shall be the date when this Agreement hasbeensigned .
- by the Parties (last date signed) and shalt continue until the completion of all obligations =~ "~~~
.0 of each Party, subject to the following: -~ To be eligible for reimbursement under this = -~
. Agreement, Participant must complete construction of the Project within eighteen (18) 0
. -months from the Effective Date. Provided if Participant is diligently constructing the . Sl
- Project, upon written request by Participant, Agency shall grant one extension foraperiod = =
<l not 1o exceed twelve {12) mombs whtch eonsem bhaii not be unre‘tsonabiy wrihheid

"'-'-':'-'._"_'-condmoned or deiayed S TNGETRRE L Sl e T

" The Parties agree that the foregoing recitals are not mere recitations but are covenants of -~ .

~ - the Parties, binding upon them as may be appropriate and a portion of the consideration for -~~~ B
--the agreements contained herein. The mutual consideration and covenants contained . - e
T “ herein are intended to achieve the objectives and obligations of both Parties. The Agency’s o
. commitment herein is intended to comply with the Agency’s authority under the Law, the 00
o Act, and the Urban Renewal Plan and is intended to consnmte a grant of Agency fundb and SRR
ﬁ'not be deemed a glﬁz or. cionat:on ot pubhc iunds e e

The purpose of this Aorecmcnt is to effectuate the Urbzm Renewal Plan and a portion of
.0 the Legacy Crossing Urban Renewal District by providing necessary rmprovemems to the_ R

o :pubiie mfrastructure wuhm the Legdcy (,rossmg Urban Renewa! Dibf!‘lci BT _i
L The Progect 1mpr0vcmems {0 1he pubhe mfrasiruclure and the fulﬁliment ;,enerally of th:s
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ot its residents and are in accordance with the pubhc purposes and provisions of applicable
o federal, state, and local laws and requirements. Impiementatlon of thss Ayen,mcnt w;!i AR PRI
o -_'.'.jfurther the goais and objecnves of the Urban chcwai Pian L e

o :.' 3_'8 The Piﬂﬂ

Tl This Agreement 1s Subjecl to the provisions of the Legacy Crossing Urban Renewal District 0

- Redevelopment Plan as adopted by the Moscow City Council through its Ordinance No. "0
-.2008-10 on June 2, 2008, and Ordinance 2018-13 on October 1, 2018 approving the

Amended and Re»tated chdcy CI‘OSbm“ Urban Renewai D:smci Redevelopment Pian e

(— The Proiect Area e e
S '-'.'_'_"_The Urban Rencwai Pro;ect Area (Progect Area) 15 localed in 1he Caty of Moscow dnd the

SR '..'_'_"::-'.'.'._exact boundarles of the Progect Area are more Spemﬁcakiy descnbed in thc Urban Rgnewai e :.-

. D The Pro;ec

- The Pro;cct shaif mean the development within the Project Area undertaken by Participant 7 -0
oo its successors or assigns upon the private property-and public right-of-way adjacent to .
103 N. Almon Street. “The Project consists of private and public improvements comtained .=~
- and contemplated in the “Project Design Diagram” ‘attached to this ‘Agreement as -~

- Attachment 2 which is incorporated herein by reference, and as more particularly described
~._in the “Project Description,” attached hereto as Attachment 3 which is incorporated herein =~
0 by reference, including, -but not limited to: street, sidewalk and curb demolition and
- _reconstruction and construction of a new pedestrian pathway across the subject property.
'-'-_'_'_'_-'_'_Tht, ijeci shaii compiy thh aii the pmvmons of thc Urban Renewai Pian and ai! S

____;-_-;";'_-Thc term C:ty as ubcd herem sha!l be the C:ty of Moscow }daho

D AaenC\ P'lmcmahon Pohcv S

) .'._'_:-_'_'_-Generaiiy, 1he Agency wiii agree 10 ﬁnanciaiiy participate with a private developer, when .

.. such participation achieves the objectives of the Urban Renewal Plan, is not duplicativeof 0 00

- other public entity funding and dogs not repiace or substitute for the obligations imposed -~

... by other governmental agencies on the Partlczpam 'f.h_e- specific. participation by ‘the -
'._'.'_'_'Aﬂency for the PrOJect isas sel forth herem e T

- ] : Agene | S
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- The Agency is an independent public body, corporate and politic, exercising -~
2 governmental functions and powers and organized and existing under Law and the R
““Act. The office of the Agency is located at 221 East Second Street, Moscow, Idaho. =0
oM Agency,”as used in this Agreement, includes the Moscow Urban Renewal Agency IRRSRIPREAT
o '.]."_-and dny ass;gnee of o1 successor to its !‘ig,hlb, powers, and responsxbxhties e

SR, Paritcrgam B

- ". The Participant is Blum Construction, LL(, an ldaho Limited Llablixty Company el

~.2‘The principal address of the Participant is 3831 Highway 8, Troy, Idaho 83871, -

" 'Whenever the term “Participant” is used herein, such term shall include any

ool permitted nominee, assignee or successor in interest as herein provided, The -

L Participant quaiiﬁes as an “owner partleipam” as 1hat term is used in the Urban
'-_"-ZZ_'.'-'_RenewaZ Plan. i o S L

- H City Agfeem_ems_and Approvals S

- City Agreements shall mean those certain agreements between Participant and City =~
- concerning, among other things, financial participation by the City in the Project, any =00
. required demolition permita or butidmg permits. ofﬁcaai review. and approvai by thy for-_--' e

---i:'.:-_'develepmeni of the Pro3ect e e e e

i 'An)’ defduit by Partzctpam not cured within any cure Perlod set forth in the agreements or S
o approvals described above, shall constitute a default under this Agreement, with the
RPN Ageney leservmg any of its nghis and remedxes under th;s Agreement eoneermng defmit e

e In con_sideration of the terms of this Agreement, Agency agrees that certain of the Project ST

o costs may be eligible for reimbursement by the Agency in-conformance with this =

s _"_'_'_'_'_'j'--'_'-'_'Aﬂreemem ‘Such improvements are debcribed m Alt‘tchmems i 2_,.'_3__-3;_1_;_{__4_._0f_-_¢_h;5_
| "'.'_'_'-:-';:_'Agreemcm cmd as furlher defned beiow IREEERT Lol

5 -'--'_'_-'-'.-_'-_'-3_Aetual costs meurred by Parueipant for ijecl construction, whxch costs are not
" funded by the City, any grants or other governmental financial sources. Such costs =~~~
oo shall not exceed FIFTY FiVE THOUSAND SIX HU\TDRED AND FORTY SiX

0 DOLLARS($55646) . R

s The Agencv expeets {hdt the Pammpant wﬂl provxde iunds, togeiher With certain =
- contributed funds, if any, which will be sufficient to.pay in full the costs of construction -
- for the Project. “The Agency does reserve the right to centify all Project costs prior to 0
“.. . issuance of any Agency funds per this Agreement, to assure the reasonableness of such
- costs, 1o verify the costs incurred, and to assure such expenditures by the Agency achieve -
. 1he Agency’s objectives and compliance with the Law and any other applicable statutory =
~ol - provisions. The Agency may rely upon a schedule of values or other similar construction .~




or engineering references 10 determme the reasonabicness of the COSts mcurred The S
Ag,ency acknowiudg,cb it approves the debzgn and bpcczf'xcatlons of the ?ro;ect '

_ _':'.'-'-:'The Ageney shdll commence to reimburse Participant. upon receipt of acceptance of the
- Project by the City of Moscow and any other state or local agencies having jurisdiction,
- and delivery of an itemized statement by Participant to. the Agency setting forth in detail "o
w70 the total amount of ‘the costs for which the Agency is responwbie Such re;mburbcmem___"_-_--_-_'.'_-_'.'.'_'.'.'_-'_-'-"-'_"_'__
R ._"._'-_5hd}i be subject to. 1h€ ava;}abzhty of funds as comamcd hercm e ST

S :'-'--':'_j'The participation of Aaency in the fundmg of the Project wﬁl be based on tiu, verification
-t of the costs of such improvements as set forth in Section 11 (1), Agency must be satisfied =~
- that the cost of such improvements is reasonable given the market conditions and usualand S
o customary costs for the Project improvements. Such costs must be reabonabie in hoht of Sl
i _'f'1he costs nonna}ly encoumercd for such devciopmcni R : - a

S, f'-__*f_'-_';PROJECT ]MPROVEMENT AND AGENCY S I’ARTIC!PATION

L AL Pm;ect Imﬂprovcments bv Par ticmant

Sl .-'_:Pdl‘tlclpdnt represems that thc Pro;cct will fully comply wath the Urban Renewal Pian the

e UProject Design Diagram™ attached to this Agreement as Attachment 2, the- “Project
---'__'3_--._'_'.'Z:Descr1pt10n attdched fo 1h15 Agrcemem as Auachment 3 and wnhwqu;rcmems oi Cny

R : N Cost of Comtmction

The cost of 'the 'Projeci improvemems shall be borne by the Participant. Certain of the
" Project costs may be citg:ble for rexmbursemcm b) the Aaency in confo;mance wzth thls
"*".'_’-'A""eemem e T e T e T e T

Gl égt_m_cv_. City. and Other Governmental Agency Permits : B IR

' _  __'-_:.'.'_"_'_Participdm shall, at Participant’s own expense, secure or cause to be secured any and all
.. permits or approvals which may be- 1equn ed by Agency, _Cny, or any oiher bovemmentai___f CT

' daency reidtnve to Pf{)_]&C[ conslruation TR

D ]mprovemems bv the Agencv

B '.';".As a resuii_ of'the proposed Project, th_ere will be improved infrastructure, which wilt consist ~ -
. .-of public improvements contained and contemplated in the “Project Design Diagram™ -0
- (Attachment 2) and the “Project Description,” {Attachment 3), including, but not limited
o to: The project includes roadway wideming and installation of new curbing and sidewalks - e
.. along the A Strect frontage, demolition of existing deteriorated curbing and sidewalks and

- installation of new curbing, sidewalks along the Almon Street frontage adjacent to the =~~~
~“'subject. property, and the construction of a new pedestrian walkway extended beiween_
"'_'_'_'_3_'-'._Almon dnd Asbury Sneets across thc southem pomon 0{' the sub;eci properiy S
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_'_'__'_'-'_'_'_'.'_Agency specifically finds and determines that the improvements are directly related to.
- public facilities and when constructed will provide a higher quality of development that .=~
“ should assist Agency in achieving redevelopment of adjacent properties in the Project Area, Sl
. and meeting the objectives of the Urban Renewal Plan. “Because of Participant’s =~ S
"~ improvements to the real property located at 103 N, Almon Street, Moscow, Idaho, which
- rachieves several of the objectives contained within the Urban Renewal Plan, Agency finds o
~ that a portion of the Project improvements may be funded by the Agency. Agency finds = .-
o that the Project s in the best public interest and provrdes for enhdnced dcvciopment of
"'_":_".:-.'_-ad}acent properues w1thm the iject Area ' : S e

5 | Indemmf' cqnon [ T

_ _'_'-:-'_-Participant shail indemnify and hold Agency, City, and their respective officers, agents,
.. and employees harmless from and against all liabilities, obligations, damages, penalties, ="~
~ooclaims, costs, charges, and ‘expenses, including reasonable architect and attorney fees
©(collectively referred to in this Section as "Claim™), which may be imposed upon or .

-incurred by or asserted against Agency, City, or their respective officers, agents, and
“..-employees by reason of any of thc foiiowmg oceurrences durmé the term of thts Aﬂreement e

""'-'Z.ﬁ:;_-.'.mciudmg, but not hmx{ed tor. SN S '

e UL Relatmg to thc construction or dewn of the Pro;ect

R ;.3_'_'2. ) Any neahﬂencc on the part of Parl:(:}pam or any of its agcms contractors,
.'_-bervants, employeeb, ;ubtenants, operators, hcensccs or mwtcea, or S

CUU300 Any accident, injury, or damage to.any person or pmperly ocmrrm;, in, on, SR
Or about the I’mject or any part thereof or. o S

4 Any failure on the part of ?amc;pant to perform or compiy with any of the o o
e terms, provisions, covenants, and condmons contamed m thlb Aﬂrcement to be
L .'._'.performcd or comphed Wlth on lls part e o el

7 Notwithstanding the foregoing, Participant shall have no obligation to indennify and hold ~ ="

oo Agency or City, respectively, and their respective officers, agents, and employees harmless = 7 R
o from and against any matter to the extent it arises from the active negligence or wiilful act S
of Aﬂency o (,aty, respectweiy, or then respecme ofhcers, agems or empioyeeb DR

RO Z'ln case any clasm, action or proceedmg is brought against Agency Crty, or 1he;r respective. B

- officers, agents, and eniployees by reason of any such claim, Participant, upon written -~~~
- notice from Agency or (,:ty, shaii al Pamupant s expenae, reszs{ or, detend such clalm
R '"_'.'.'-'-_'_-'3_-act10n or proceedmg e _ L RO

- F Anhdiscrtmmanon durmg Lonsirucﬂon
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. “The Participant, -for. itself and its successors and assigns, agrees that in pursuit and RPN
... construction of the Project provided for in this Agreement, the Participant will not & 07

*"-".';'-_"._ﬁ'_'_-creed rehgton sex, mar;tai status, ancebtry, or- mtxonal origin.

. discriminate against any employee or applicant for emp}oyment bCCdUSL of race, agc, coior* o

“.Participant shall be responsible for obtaining any required approvals of the City orany .-~

- other state or local agency having jurisdiction, for the installation and construction of the ©
“ - Project. Participant shall keep Agency advised of the status of the approval process and -0
oo shall advise Agency immediately if any such approvals shall effect the scope and purpose -

'"-':_".-'._':-_'-__wiih aii applicable Clty standards

B 5“1 '-..._-_-.ProofOfAﬁ.??ncv F_infmcmg e L T e

o of this Agreement. The Project shall be dcblgned consimcted and msta!led m keepmg

: " The Participant, in order to enhange its development, has agreed to undertake the Project. o
ln conszderatlon of this c!C{iVI{}f by the I‘amcipam A;,ency agrecs to re;mburse the_-'.'_-_-.'_'._'

e = _'_'-the Pamcrpam {'or bUCh advance paydble in two. parls as described below

"_'_"-.'._'Paruc;pfmt has aureed o fund the PFOjeCl throucrh its mdependent vesources -and/or
- financing. Agency’s funding mechanism for its financial participation in Project shallbe 7 S
.- by way of advance of funds by Participant and the Agency agrees to reimburse dnd repdy

"':"_'3_:_:'1._".'_.-.Wlthm SIXty (60) days of acceptance of the Pro_;eci zmprovemems by thc C;ty, and any - : _
. other state or local agency having jurzsdictnon and upon the Agency’s issuance of the -0

o .'_-'_-_-_--Verzhcatxon of Costs Statement, or upon resolution of any dispuie regarding the
. Certification of Costs pursuant to Section 111.(1), the Agency shall pay to Participant aone- -~ ...

U time payment of 100 percent {(100%) of the eligible Project costs confirmed and verified -~

-.'...-:._-'._-.'Z.."_'._-'_'.'pursuanl to Section (I} in an amount not to exceed FIFTY FIVI: THOUSAND SIX__'_"_;-_-'
S '._'-E'HUNDR‘:,D AND FORTY SZX {)OLLARS ($55 646) o

I C ost (,ernf Ccmon Aoencv Venf’ canon dﬂd As_encv ?amcmation

s :: 1. : T gos_t_ __Cemfi(_:at_l_on e _' e

- “to Agency an itemized list of Project costs Participant seeks Agency to reimburse,

MLRA; 103}\ ALMOI\ OW?\I‘R ?ARTIC!PAT!O]\ A(}Ril\d[_w

'__'_"."_-'f{'.'_'When the Project improvements have been accepied by the City of Moscow and SR :
- any other state or local agency having jurisdiction, the Participant shall then submit-

-7 Such reimbursement request shall be made in the form of a Certification of Costs e
.. “which shall require the Participant to certify actual costs. Agency shall review the - 00
o Certification of Costs and issue a written Verification of Costs Statement to the -
... Participant. " If Agency disputes the Certification of Costs, Agency shall be 0
- responsible for the costs of submitting its response and corrected Certification of -
U '_-_'.Costs to the Pamcipam lf the Pammpam and Agency cannot theredﬂer agree upon Sl




: :-' '; the Certification of (,OSEb, they shail mvoke the dlhpute resolunon pmcess set fonh :
-'_m thxs Agreemcni SR . : Ll S

20 Waz*rantv e e T

- -Participant ‘warrants ‘that ‘the materials and workmanship employed in the .
< construction of the Project shall be of good quality and shall conform to generally - 0
- accepted standards within the construction industry, Such warranty shall extend -

. for a period of eighteen (18) months after completion of the Project and shall be
1. independent of any other warranties requ:red by the C;ty of Moscow or 4ny oihex
'._'-_state or local agency hdvmo 3unsd1ctzon A ST

3 -Pavmem o fVen f':e d Costs S
Agency shd}! pay oniy fc)r those costs whlch are com" rmed and versf cd by the :
: '----_-;-_'__'-_'_Venﬁcmon of Losl:; Statemcm as set forth n Subscctxon } above e

4 Amountof Paicipation b..Y_ Agency

0 The exact amount of the participation by Agency shall be determined by the
o Verification of Costs Statement issued by Agency, provided that the total amount -
o of participation by Agency shall not exceed FIFTY- F!\r’h ?HOUSAND SIX
HUNDRED AND FORTY SIX DOLLARS {355 646) e

0 The Participant recognizes Agency has no specific authority to accept maintemance . - -

" responsibility of the Project improvements and that no agreement has been reached with e

" Ageney or City to accept any maintenance obligations for the Project improvements, Once .

- 1he Project improvements have been compkeied Pamcapani shaii have no obl;;,dtlon 10 AT
"--'_'.f-'.'-}'_'.j'.'mdmtam thc Pro;ccz Improvemen{b - e S Sl

Bi% USE AND MAINTENANCE o;? THE PRO}ECT SITE AND ADJACFNT AREA

A Agrcemem to Comn!v wnh Pian

Subjeci to its cnuttcmcnts and permits obt’amed to develop the Project, Participant agrees
.7 and covenants to comply with all other provisions and condmonb of the: Urbcm Renewal R
: Plam for 1hf: perlod of time mch pian is in force and effect : : o

SR Insurance Reqmremem%

:_j-_-li?articapant '-sha_i!, 'or. : t_hro_ugh : its 'comracl_or,"'agents,"representa{ivcs,.'_'_empioyces 01
~. . subcontractors shall, at its sole cost, obtain and maintain in force for the duration of the. -
' ---_.'_-'-.'_constl ucuon of 1he 1mpr0\,cmem> to the propeny as pari of thu Pro;ect msurance of tha._'_:- R
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'""'-_-'_'_";_-agents, leprebentatwes empioyees or bubcontmctors S

e __..__-'_-bystem

SR ;-_empioyees as addlttonaf msureds

'"-_"_'.'_-'_'_'j'_;foilowing types, with limits not less than those set forth below and in a form reasonably
~-acceptable to Agency, against claims for injuries to persons or damages to property which -
-+ may arise from, orin connection with, the construction of the. Pro;ecl by Parirc;pant m_;_--_ o R

_ 1 Commercxai General Liabrhty Insurance (“Occuncnce Form Yowith a0

".'_-'_'.Zj'_mmimum combined single limit liability of $1,000,000 per occurrence for bodily ==/ -
... injury and property damage; with a minimum limit of Hability of $1,000,000 each -~~~ -
~.person for personal and advertising injury Hability. Such policy shall haveageneral = -~

oo aggregate Himit of not less than $2,000,000, which general aggregate limit wilibe 0
o '__'_'_-provided on a per projcct basis. - The poircy shall be endorsed to name. Aoency

el Workers (,ompcnsanon ]nsumnce mcludmg occupduonai illness or
B '.'-_'-_'i_-dx‘;ease coverage, in accordance with the laws of the nation, state, territory, or = R
- -province having jurisdiction over Participant’s employees, ‘and Employer’s -
~+Liability Insurance. Participant shall not utilize occupational accident or health .~
“"insurance policies, or the equivalent, in licu of mandatory Workers” Compensation .~
"".j'.'_lnsumnce or. oiherw:se attempt to opl out of the btdtutory Workers Compensahon e

R T 'Automobile-[.iabiiity isurance covering use of all owned, non-owned, and - -
" hired automobiles with a minimum combined single limit of liability for bodily - -

- injury and property damage of $1,000,000 per occurrence. This policy shall be -
. endorsed to name Agency, mcludmg 115 rebpecme dff" hates direciors and

g Al insurance provxded by Partxc:pant under this Ag:reemem shall include a SR

" waiver of subrogation by the insurers in favor of Agency. Participant hereby .

" releases Agency, including its respective affiliates, directors, and employees, for.
. losses or claims for bodily injury, property damage covered by Participant’s -

7 insurance or other insured claims arising out of Participant’s performance under -

o : .'.'.empioyees

" -this Agreement or construction of the Project and not as the result of the active -
. negligence or wx!ifui 'ICE of Ag:ncy or. Clty or. ns respcctwe ofﬁcers agents, or

LS, Pnor to the commencement of the construction of the Pro;ect Ccmf cates

- MURA/ 10,:.N Amcn\ OWM“R PARTICIPATION AGRFLWNT e

-7 of insurance satisfactory in form to Agency (ACORD form or equivalent) shall be 00
“ -+ supplied to Agency evidencing that the insurance required above is in force, that, . -
-7 1o the extent comimercially reasonable, not less than thirty {30) days written notice - -
-~ will be given to Agency prior to any cancellation or restrictive modification of the -~

- policies, and that the waivers of subrogation are in force. At such time, Participant =" "
. shall also provide, with its centificate of insurance, executed copies of the addltionai el
S _3_-'_'-m:>ured ‘endorsements and “dedicated limits - endorsements “required ~in this
- Agreement. ‘At Agency’s request, Participant shall p_ro.v-i.dc_-_d-ccrnﬁcﬁ.copy@f.each




SO insurance pohcy requued under 1hlS Aureemem thhm a reaaonabie time of such_ S

6 'The-fore_going insurance coverage shall be primary and noncontributing -
- with respect 1o any other insurance or self-insurance that may be maintained by -
-Agency. - The fact that Participant has obtained the insurance required in this ..
U Section -shall in no manner lessen or. dffect Pam(:ipant S 01h€1 Obhgauonb or_'

'".Z'It'.‘;habﬂzhcs set forth in the Agreement e R L

G '."_"_:_"'.'.'_Obb_gatson_ ;q_R_efram me {)ts_crm_u_natton T s T

-~ Participant covenants and agrees for itself, its successors and assigns, that there-shallbeno -0
. diserimination against or segregation of any person or group of persons on account of race,
'-"'_'-3_'-'_'_age, color, creed, religion, sex, marital status, handicap, ancestry, or national origin in the ;
" sale, lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the improvements
< located at 103 N Almon Street, Moscow, Idaho, or shall the Participant or any person =
- claiming under or through the Participant establish or permit any such practice or practices.
- of discrimination or segregation with reference to the selection, location, number, use, or
- occupancy of tenants, lessees, subtenants, sublessees, or vendees of the improvements ..~
- located at 103 N. Almon Street, Moscow, Idaho. Thc, forcg,omg covenams shaii run w;th.fffifz'--. S
.'-".Ehe Idnd and 5!1{111 remam in efTect in pf:rpetmty Sl o

D : Iocai Saate and Federai Laws TR

B ..Z :."_-'.'-Pamc;pam shall carry out the construction of the Project improvements in conformny wrth
' ai! '1pphcab}e iaws mcludmg aii appixcabie fcdcxai di’}d state idbor standards S

B P ""Taxes Genera!iv_Z'.'.'."._':'-.---'-- L

____-_'-:7_'_.'_-_-Partu:tpam shall pay’ when due aii rea! estate ;md pe; sormi property - mxes and e
S _'dssebbmcnts asbessed fmd Eev:ed on Pdl‘llCipdn{ s ownershxp of tht. szte o

) 9 ) " Dei;_n quent Tax e.s_ - - :

- Participant recognizes the ~Agency has no. authority ‘or “involvement in the .o
“~.."assessment, tax, or collection process for ad valorem taxes, including real property o
... -and personal property taxes. Participant also recognizes the ability of Agency to -0
. yeimburse Participant for the Parucrpant Advance s depcndent on thc dd vaiorem__'-_j'_'_:_'-_-__- ST
:_:'-..:'.quCSmen{ and coiiecnon p:oces> e Sl TR

V DEFAULTS REMEDIES AND TFRMINATION
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- Neither Party shall be deemed to be in default of this Agreement except upon the expiration =0
- of forty-five.(45) days from receipt of written notice from the other Party specifying the -0
- “particulars in which such Party has failed to perform its obligations under this Agreement -~ -0
'--_'.'.':unless such Party prior o expiration of said foriy-f‘ ive {45) da} period has rectified the SRR

o "I"1'.-:;.'-'_-';'-."Party may do the followmg

I The nendefauiimg Party may terminate th:s Agreement upon written notice :-'iﬁ'_'_:
“to the defauiting Party and recover- from the defaulimg Party dl} d:rect ddmaé,es
L mcurred by. the nondefauitm;: Party o L T

2. The nondefaulting Party may seek speciﬁc performance of this Agreement - o
.- and, in addition, recover all damages incurred by the nondefaulting Party, “The .-
o '.._';_".“Pames deciare 1t 10 be thezr mtem that IhlS Avreement may be bpecn‘“ cany cnforced e

""" L3, s The nondefaultmﬂ Par ty may perform or pay any obligation or encumbrance. -
- pecessary to cure the default and offset the cost thereof from monies othelwrse due SRR
SRR the defau}tmg Party OF recover. saxd momes from the detauh;m;, Party RN

R The nondefauitmg Party may pu: sue- aii other remedxes .:wa:iable at iaw it
R .'_-';bem_ﬂ the intent of the Parties that remedies be cumulative and liberally en_forced_i_'.'-'_'.'.'._"."-_'_-'."_'_ o
©-s0 “as to adequately and  completely compensate the nondefaulting Party.
- Notwithstanding the above and stated in this Agreement in no. evem shaii ezther S
--.:-::'_Pany be entitled to consequemial damages S S

s In the event “Participant defauhs under this. Aoreement Agemy (the
... 'nondefaulting Party) shall have the right to suspend or terminate its paymentunder .~
7 this Agreement, as more specifically defined in this Agreement, for so long asthe =
oo default continues and if not cured, ‘Agency’s obligation for payment shall be .
o deemed extinguished.. In addition, if Aaeney funds shaii have been paxd seek_'_j---_-'f
o _".".relmburbement of!hc grimf fﬂﬂds SR L O R

"7+ 1n addition to any other rights or remedies, any party may institute legal action to cure,
.- correct, or remedy. any default; to recover damages for anty default; or to obtain any other -

<~ remedy consistent with the purpose of this Agreement, Venue for such legal actionsisthe -
- District Court of the County of Latah, State of Idaho. The nondefaylting party may also, -0

o at its option, cure the default and sue to collect the aliomey s ‘rees and costs mcurred by

: ----'-.'_':'-'_'.'wrtue of curmg or correctmg the '?arty s breach e D

1 Apniseabie Law. EEI

The ldws of the State of ldaho 5!121}} govern the mtel pretanon and enforcemeni of o
tinsAgreemem R T
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SRR U '-Acceplance ofServEce ofProcess_.ﬁ_'-'--'_"___-'_3.'-_'-3---"" S

SR 1he event any legal action is commenced by Parumpam agambl Agc,ncy, service : :
. of process on Agency shall be made by personal service upon the Execuiwe
'_“_D;rector of Agency or m such other manter as. may be pzov;ded by iaw e

In the event any Eegfzi action is commenccd by Aoency aéamst Pamcxpam service of -
“.-process on Participant shall be made by personal service upon Participant or in such other -7
- manner as may be prowded by law and bha!i bc vaild whether made thhm or w:thoui the e AR
SRR State of Idaho. | L SRR o e

C Elghts and_Rcm_‘?dics Are Cumulative e

U Except as otherwise expressly stated in this Agreement, the rights and remedies of the = -

- parties are cumulative, and the exercise by any party of one or more of such rights or. ..
o remedies shall not preclude the exercise by it, at the same time or different times, of any__‘_'j-_'_'_ L
e '_'.'_other nghts or remedtes for the same defauit orany oth{,r defauit by the olher party SRR

oD I},amaggé L o

SRR '-_if Agency or Pdrtxczpdm defauits w:th regard to any of Ihe provisions of this Agreement > S
" the nondefaulting party shall serve written notice as contained herein. ‘1f the defaultisnot
- cured or commenced to be cured by the defaulting party within forty-five (45) days afier
1.0 Uservice of the notice of default, the defaulimﬂ party shdli be imbie to the other party for any
'.'.'_'.damaoes caubcd by such defauh BRI : . ol

. Agency or Participant -defaults under .any of the provisions of this Agreement, the =~ "
.. nondefaulting Party shall serve written notice of such default upon the defaulting Party, 1f "
- the default is not commenced to.be cured by the defaulting party within sixty (60) daysof - .0
“-.service of the notice of default, the nondefaulting Party, at the non-defaulting Party’s
" option, may institute an aciion for spec:f' ¢ pcrformance of the terms oi lhrs Aﬂreement or R
L for other equitable relief. L T RORE

. -V._l_.__"-'i"-";"'-:'-GbNERAL FROVISIONS

A Nott{:{:b, Demands and ( ommumcattons beiween the Pamce

. Formal noti_c_es, de_ma_nds, and communications.be{ween Agency .and Par’zicipan{ shall be
_ sufficiently. given if dispatched by registered or certified mail, postage prepaid, return S
. receipt requested, to. the principal offices of Agency and Participant as set.forth in this e

MURA; i(}aN ALMO\' OWMR PARTICIPATION A(;RI!MI_M L



. ' "__'j-_-'.'_'_'_Agreemcnt ‘Such written notices, demands, and communications may. be sent in the same - e
e :mannei 10 buch othel addresseb as enher party may fmm t:me 10 hme debigna{c by mcn}

L B COﬂﬂiClb of}ntez esi

S No memben ofﬁciai, or empioyce of Agency shall have any personal interest, direct or "
- indirect, in this Agreement, nor shall any such member, official, or employee participatein
- " any decision- relating 1o this Agreement which affects his/her personal interests or the =0
- interests of any corporanon Paﬂnershap, or- assoc:anon m whzch hcf’bhe 1:> dirccﬁy or
].'.'_'-'mdirectiy mtercbted - o RARIEI - SRR

Participant ‘warrants 1hat it has not pdld o7 given, and wrii 00} pay Or gwe, 'my third pariy_'; . _3 f o
L _-'jany money or other conszderauon for obiaxmno lhls Agn cemcnt e RN

S C Non hablhtv Of A"e”CV Oﬁ"c:dis and Fmpiovees

': i'.':_.'No member, oﬁmai or employee of Aﬁency shak! be pcrsorzdliy lable o0 Pamcrpam mthe - L
S event of any default or breach by Agency or for any amount which mdy bccome due to_.'_-_.:-_'-_:_'_. e
el -_-_i_'__'?arucrpam oron any Dbi!“dllonb under the terms of tius Agreemcm RTINS

Dy Suuessors and Assigns SR

SR Thxs Agreemenl shaik exccpt as otherwise provided herein, be hmdmg pon, and inure to '
B '---.'-'_'_:_'._'.the benef i of the SUCEESSOrS. cmd assu:ns of the parties herelo : Sl

7 In the event that either party to this Agreement shall enforce any of the provisions hereof I
. in any action at law or in equity, the unsuccessfil party 1o such litigation agrees to payto
- the prevailing party all costs and expenses, including reasonable attorney- fees incurred
- therein by the preva:!mg party, and buch may be mcluded 10 the }udﬂmcm en{ered in fauch R
"'.-j'_'-_'dcnon ) B D - . : R .

" H any provisions of this Agreement shall for any reason be held to be illegal or invalid, -
.. such illegality or invalidity shall not affect any other provisions of this Agreement, and this =~ - e

. Agreement shall be constmed and cnforced as 1f such diegai or: mvaird provmom hdd ot . R
'.been comamed herem e S o Ll

The section headmgb conhmed herem are- for convenience fmd reference and are. not e
o '-'-'_-._'j:mtended o deﬁne or. hmu thc bcope of an) provxszon of thlb Agrecmem

- MURA /103N, ALMON - OWNER PARTICIPATION AGREEMENT " T



SRS N ._Dlsm;_te_ R_esoiut_ton SR

'-'-';:_Thrs Agrecment ﬂ'!ci}’ be simultancously cxecu{ed n severai counterparts, each Oi whlch L
shaii bc an ongmal and ali of wluch shali constume one dﬂd the same msirumem P T

. Inthe event that a dispute arises between Agency and Participant regarding the application ="
... or interpretation of any provision of this Agreement, the aggricved party shall promptly -~ 000
- notify the other party to this Agreement of the dispute within ten (10) days after such -
- dispute arises. - If the Parties shail have failed to resolve the dispute within thirty (30) days =
-~ after delivery of such notice, the Parties agree to first endeavor to settle the dispute inan =~ .0
- amicable manner by mediation or other process of structured negotiation under the auspices 0
o - -of a nationally or regiondiiy recognized organization providing such services in Idaho or -7 :
~--the surrounding region or otherwise, as the Parties may mutually agree before resorting to .

-~ litigation. Should the Parties be unable to resolve the dispute to their mutual satisfaction
- within thirty (30) days after such completion of mediation or other process of structured - ..~

iaw or m equity

B Agency and ?amupdnt

e K Attachmentq and Fxhibrts Made a Pdl‘f

e nmde a part hereof by tins refereme

VL _'g':fﬁ_jAMt«:NDMENTs TO THIS AGREEMENT

7. hereto, lending institutions, bond counsel, financial consultants, or underwriters to Agency,
o prowdcd bdld requcsts are consmtem w:th this Agcemem and wouid nol aiter thc bamc S

MURA H).)N ALWL)I\A OWM,R PART!C!PAT!O}\ AGREEMENT "

" negotiation, each Party shall have the rzght to pursue any r:g,hts or remedies it may ha\/e at : o

“In addition to the specific provisions of this. Agreement, performance by any Party
- hereunder shall not be deemed to be in default where delays or defaults are due to war; U
- insurrection; strikes; lock-outs; riots; floods; earthquakes; fires; casualties; acts of God; -\
. acts of the public enemy; epidemics; quarantine restrictions; freight embargoes; lack of -~ - 7~
.7 transportation; governmenial restrictions or priority; litigation; unusually severe weather; e
" acts of another party; environmental analysis, or removal of hazardous or toxic substances; =~ L
= acts or the failure to act of any public or governmental agency or entity (except thatactsor -
~ . the failure to act of Agency shall not excuse performance by Agency); or any other causes =
" beyond the control or without the fault 'of the Party claiming an extension of time to -
. perform. An extension of time for any such cause shall only be for the period of the forced =" 71
" delay, which period shall commence to run from the time of the commencement of the "
- cause. Times of performance under. this Aﬂreemem may albo be extended in wntmg by

o Al attachments and exhibits which are atiached to lhw Owner Par’(kCIdeOﬂ Agreement are_

e : _"-'_':Agency and Participant agree to mutually consider re_asonabie_ requests for amendments to e
. this Agreement and any attachments hereto which may be made by any of the Parties -










o Adachment ] e

o 103 N. Almon Project Cost Term Sheet
Cltem ‘Units  Quantity  |item Cost Total Cost RPN
- |Rockbase sy 0008 12,50 | $ . 2,500.00 S
CoefPaving ey L T 67 S 2280 S 0 3,807.60 .
LofCurbing U e R 123581840 | S 227240
- Is"Concrete Sidewalk .. oUsy o 713sls 71018 - 506585 )
$

- |ADAPedestianRamps - EA - 108 -11,15500$ . 1,15500) o
|8 Pedestring Pathway and Retaining Wall LS 1§ 2961675 29,616.75| oo
" |Pedestrian Pathway Fencing LF | 580| $ 15.36 11,22900(
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Atachment3

- Project Description

- The purpose of the project is to improve motor vehicle and pedestrian facilities, enhance ADA 717

. compliance, provide a continuous sidewalk across adjacent properties and improve the general ..
- condition and appearance of all pedestrran Wdikway and sxdewaik mﬁ"tstmctme mn lhe area_.:'-'-_'-__:'-"- AR
"--'_'_"_'-.f-_-aurroundmgl(ﬁN AimonStnct e

- The project includes roadway widening and installation of new curbing and sidewatks along the A B
. Street frontage, demolition of existing deteriorated curbing and sidewalks and installation of new -

.+ L curbing, sidewalks along the Almon Street frontage adjacent to the subject property, and the "~

" construction of a new pedestrian walkway extended between Almon and Asbury Streets acrossthe ..

" - southern portion of the subject property as shown im Auachmem 2 Pro;ect Dcsig:n D!agmm an d. T
N ;-_detatied in Atiachmem i, Projcct ’i‘erm Sheet B s -




" Generally, the objective of the funding of a.portion of the Project improvements is to fund those 70
~activities, which comply with the eligibility criteria set forth in the Idaho Urban Renewal Law of -~ -
1965, Title 50, Chapter 20, idaho Code, as amended (the “Law”), the Idaho Economic =~
" Development Act, Title 50, Chapter 29, Idaho Code, as amended (the *Act™), and the objectives = 7
. of the Urban Renewal Plan. The extent and amount of such activities and funding by the Agency =~
~-shall be determined as the Project is constructed. " Such determination wili be based upon the 00
~eligibility of those activities under the statutes and Urban Renewal Plan described above and the -
" reasonable expenses for such activity. ‘Agency and Participant shall review such activities priorto
- their construction and provide a written record of the determination. The specific activities .
- identified for potential funding through this Owner Pam(:ip‘tucn Aﬂrcemcm are dcscr:bcd ami_;i
'f'_-'.".'._shown in Amchmcnts 1,2, and3 RN L R SRR '

'.'."_'.:-_-'_Agency s commitment shall bc hmited to eligible activities authorized by the Law, the Act,and .0
~.-the Urban Renewal Plan, as well as the reasonable costs of such activity as more particularly ==
- described above, The amount of funding by Agency for such activities and improvements set forth ... 7
- -above shall not exceed the total of FIFTY FIVE THOUSAND SIX HUNDRED AND FORTY 0~
. SIX DOLLARS (855, 646) reimbursed as fOHOWb and as more prCif caiiy sci fcrth in thc Owner-_ L
;'-'_Pdrttc;pdtacn Agrccmcm ' S el R [

Co L Within sixty (60) days of acceptance of the Pro;cct 1mpr0vcmcms by the C:ty, zmd any
~other state or-local agency having junsd:ctson and upon the Agency’s issuance of the .

- Verification ‘of Costs Statement, or upon resolution -of ‘any dispute regarding ‘the -/

- Certification of Costs pursuant to Section HI.{I) of the Owner Participation Agreement, the -~~~

- Agency shall pay 1o Participant a one-time payment of one hundred percent (100%) ofthe .~ - 00

- gligible Project costs confirmed and verified pursuant to Section 1II(I) in an amount notto "~

Coexceed FIFTY FIVE THOUSAND SIX HUNDRED AND FORTY S!X DOLLAR&
§ ..'-"--_-_(555 646) SRR _




